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Southern Ocean IUU

Presenter
Presentation Notes
Good afternoonThe exploitation of Antarctic and Patagonian toothfish stocks as a result of IUU fishing both on the high seas and in national fisheries waters has created a significant risk to the conservation and management of these fish stocks for many years.  Many nations have independently sought to detect and deter IUU fishing in the southern ocean with varying degrees of success.The willingness of IUU vessel operators to adopt flags without proper authorisation and to change flags multiple times, often on the same fishing trip, makes it extremely difficult to identify who has jurisdiction over these vessels and the nationals on board.  The use of fraudulent documentation also serves to conceal the beneficial ownership of the vessels and the trade routes used to dispose of the catch.



Southern Ocean IUU
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My presentation today relates to actions taken regarding the southern ocean IUU fleet in the past 12 months that has resulted in the detention of almost all of the vessels and in most cases, the imposition of sanctions against those responsible for the operation of the vessels.For over a decade, a number of IUU fishing vessels have operated within those waters, extracting vast numbers of toothfish and significantly impacting the sustainability of the fishery.  There are significant challenges in exercising MCS in CCAMLR waters for New Zealand.  For a start, it is around 800 nautical miles from New Zealand to the southern boundary of CCAMLR.The Southern Ocean is an often inhospitable place with the weather posing a significant risk to aerial and surface patrols.Our interactions with the IUU fleet have either been ignored or met with non-committal responses and it’s fair to say that a high degree of frustration has resulted from the perceived inability to halt the IUU activity.



Who Owns the Problem?
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As I said earlier, the vessels regularly change their flag, often on the same trip.  It takes time to check the validity of the claim with the respective flag states and it can sometimes be weeks or months before a response is received.  That clearly limits what can be done when these vessels are located by a patrol.It is also difficult to establish the nationality of those on board the vessels and gain real evidence of the fishing activity without undertaking a boarding.  To do so, you must have clarity around the legality of your actions.You need to establish what offences, if any, have been committed?  Is the fishing itself an illegal activity and why?  If so, who has jurisdiction for the investigation and potential prosecution?  Is there a will or capacity on the part of the claimed flag state to undertake such action?In determining offences that may be committed by IUU vessels, you need to look beyond just fisheries matters.This is why the term fisheries crime is now increasingly being used when referring to the activities of IUU vessels.The offending can includes not just fisheries but also falsification of vessel documentation, false customs declarations, breaches of maritime laws and human trafficking.  Further, such offending is complicated by the fact that it is often trans-national and/or trans-jurisdictional.We don’t have time today to look at the detail around this offending but it is not sophisticated in its nature and can be detected and proven in a Court of law.



MCS Tools
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Until recently, we had a range of MCS tools available to us when dealing with these vessels, all of which will be familiar to the MCS practitioners among us.  Supplementing these tools were diplomatic channels.  Despite this range of tools, the MCS efforts of those targeting the southern ocean IUU fleet remained ineffective and often fragmented.When communicating with other agencies within our respective governments, we were generally met by the attitude that it’s just fish and therefore a low priority, particularly where those agencies were responsible for national or border security etc.The same can be said for when we communicated between nations.  We were restricted to talking only to our colleagues in fisheries agencies who faced the same problem as we did in gaining traction with other law enforcement agencies within their jurisdictions.



What changed?
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So what changed?  Basically we were given a key.  A key that opened the door to access to the full range of law enforcement agencies within nations throughout the world.  The key was Interpol.In 2012, the Interpol Environmental Compliance and Enforcement Committee (ECEC) was established as a forum in which law enforcement officials met to, among other things, share experience and expertise and build the bridges of international cooperation that are vital in the fight against international environmental crime.Supporting the ECEC were three working groups, one of which was the Fisheries Crime Working Group.  The creation of the FCWG provided an opportunity for law enforcement officials from around the globe to focus on the full range of criminal activity associated with IUU fishing vessels, not just the fishing activity.  



It’s not “just fish”

Fisheries Crime
• Criminal Fraud

– Forged / falsified vessel documentation
– Forged / falsified catch documentation
– Falsified Customs documentation
– Falsified Health / Food Safety certification
– Tax fraud

• Human Trafficking / Slave Labour
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IUU fishing was redefined as Fisheries Crime.  We suddenly had access to Police, Customs, Maritime, Taxation, Immigration and Health agencies to name but a few, not just Fisheries.These agencies began to realise that it was not in fact just fisheries, rather the IUU fleet were engaged in a range of criminal fraud and often associated with human trafficking or slave labour.  Because of the criminality and the potential loss of revenue as a consequence of the fraudulent activity, a whole of government approach to addressing IUU activity began to develop.



Interpol Notices
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The Interpol framework enabled countries to have Purple Notices issued in relation to fishing vessels and more recently countries have been issuing Blue Notices in relation to individuals associated with the IUU fishing vessels.At the same time, there has been a growing global awareness of the impact of IUU fishing with many countries implementing legislative change to enable regulators to deal with the issue more effectively.



Communication & Cooperation

Presenter
Presentation Notes
Key to this is the ability for government agencies to communicate openly and in a timely fashion, not just within their respective governments, but with other nations.  Even more importantly, this communication now involves the sharing of information and intelligence. Together with an increase in joint operational activity and resource sharing, inroads are being made in the fight against IUU



What could we do?
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One of the key lessons identified over the past year has been to ask ourselves, what would we do if we apprehended an IUU vessel within our respective jurisdictions?  Not one that was guilty of IUU within our fisheries waters though.  That’s usually pretty straight forward and able to be addressed by way of the relevant domestic legislation.I’m talking here about those vessels that are operating as IUU on the high seas or in the jurisdiction of another country.And there is a difference between what you would do versus what you could do isn’t there. It all comes down to what is permissible under your domestic law.  The events of the past year have forced many of us to look closely at our domestic legislation and for many, the gaps are clearly evident.



What Next?
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So where to from here?  One of the most important developments in recent times is the Port States Measures Agreement.  Simply implementing the measures identified within the agreement will make a huge difference to the ability of IUU operators to conduct their activities.  Even if your government has not signed up to the PSMA, there is no reason why you cannot adopt the principles of the agreement and incorporate them into routine MCS activity within your country.



What Next?
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There also needs to be an ongoing and growing commitment from each and every one of us to the these things;Cooperation & collaborationInformation, intelligence, resourcesTrainingNetworkingInvolvement with IMCS, Interpol FCWG, RPOA’s, RFMO’s, NGO’sRelationship development & maintenanceOngoing coordination with diplomacyMaintain profile of IUU with government, other agencies, mediaSecure continued commitment of resource from governments



What Next?
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We have to ensure that the fight against fisheries crime is seen as important even if it’s not in our own backyard.  IUU vessels do not respect borders or boundaries so we need to be able to work collaboratively across those borders and boundaries to combat this threat.The problem belongs not to just a few, but to all of us.



Global cooperation

Spain
Cabo Verde
Sao Tome & Principe
Malaysia
Singapore
Indonesia
Thailand

New Zealand
Germany
South Africa
Senegal
Nigeria

Vietnam

Namibia

Australia
Sri Lanka
Mozambique

Hong Kong
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In closing, I want to take this opportunity to acknowledge the contributions made by a range of countries in, I believe, bringing an end to the southern ocean IUU fleet.  As you will see, those involved range from very small countries to those with significant resources at their disposal.  Even so, some of those smaller countries have made major contributions to the fight and achieved results that are hugely significant.There are also two organisations that must be acknowledged. Interpol of course whose staff have worked long and hard to support our efforts and the Sea Shepherd Conservation Society.  Whilst as law enforcement professionals we may not always agree with their tactics, they certainly raised the profile of southern ocean IUU and provided evidence to the appropriate authorities that was important in gaining criminal convictions.



Southern Ocean IUU
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If you have ever faced difficulty in securing funding from your agency or government to attend meetings such as this, and I know we all have had to deal with that, the events of the past 12 months are clear evidence of the strength and value of a networkIndividually, these IUU operators are able to play us off against each other.  Collectively, we are a force to be reckoned with.Thank you
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